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LEGAL FRAMEWORK
RELEVANT INTERNATIONAL DOCUMENTS
The Republic of Macedonia is a democratic and social state in which everyone is equal before the law wherein one of the fundamental values of the constitutional order of the Republic of Macedonia is the respect of the democratic principles and the human rights.   

The Republic of Macedonia has also ratified the European Convention on the protection of human rights and fundamental freedoms of the Council of Europe (ECHR-1950) and Protocol No. 12 to the European Convention on the protection of human rights and fundamental freedoms. In its basic provisions, this Convention stipulates that the enjoyment of the rights and freedoms set forth in the Convention shall be secured without discrimination on any ground such as sex, race, colour, national or social origin, political or religious opinion, property and social status.  The Protocol provides for a general prohibition of the discrimination and strengthens and expands the existing non-discrimination provision comprised in Article 14 of the European Convention on the protection of the human rights and fundamental freedoms. The Republic of Macedonia ratified Protocol No. 12 on 13 July 2004.
On 9 April 2000, the Republic of Macedonia and the European Community and its member-countries concluded the Stabilization and Association Agreement as a document which establishes an association between the Community and its member-countries on the one side and the Republic of Macedonia on the other. Above and beyond the other goals of this Agreement is the goal to support the efforts of the Republic of Macedonia for development of the economic and the international cooperation and the harmonization of our legislation with the legislation of the Community as a whole.  The cooperation between the parties shall also include the adjustment of the legislation of the Republic of Macedonia so as to enable more complete legal regulations with reference to this issue, in accordance with the standards which have been prescribed with the EU regulations. This process envisages the harmonization of the legislation relating to the prevention and the protection from any type of discrimination based on sex, sexual orientation, ethnicity, persons with special needs, age and double discrimination. Upon the legal regulation of the issues relating to the above-stated grounds, it shall be necessary to completely respect the principles which have been accepted as a part of the European regulations i.e. acquis communataire which principles have been implemented in the legislation of the majority of the EU member countries.
The Republic of Macedonia has adopted the majority of the international documents adopted by the UN, the European Union, the Council of Europe and other international institutions which comprise a substantial number of norms relating to the equal opportunities of women and men.
United Nations and the Council of Europe documents pertaining to the human rights: 
- United Nations Universal Declaration of Human Rights
-European Convention on Human Rights
-Protocol 12 to the European Convention on Human Rights
- Convention on the Elimination of All Forms of Racial Discrimination
- UN Convention on the Elimination of All Forms of Discrimination against Women  

-Convention on the Rights of the Child
-Declaration on the Right to Development
- The Beijing Declaration and Platform for Action as well as the Agreed Conclusions of the Special Session of the General Assembly of the UN in 2000 (Beijing+5)
-European Social Charter
-International Civil and Political Rights Pact 

-International Pact on Economic, Social and Cultural Rights
-Conventions of the International Labour Organization 

European Union Regulations  

Directives:
· Directive 97/80/EC on the burden of proof in cases of discrimination based on sex;
· Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation
· Directive 2004/113/EC implementing the principle of equal treatment between men and women in the access to and supply of goods and services;
· Directive 2002/73/EC amending Council Directive 76/207/EEC on the implementation of the principle of equal treatment for men and women as regards access to employment, vocational training and promotion, and working conditions;
· Directive 2000/43/ЕC implementing the principle of equal treatment between persons irrespective of racial or ethnic origin.
LEGAL REGULATIONS OF THE REPUBLIC OF MACEDONIA
The Constitution of the Republic of Macedonia, in its basic provisions, stipulates the basic freedoms and rights of the individual and the citizen recognized in the international law and set down in the Constitution, as the most relevant constitutional and legal values, i.e. as fundamental values of the constitutional order of the Republic of Macedonia. Furthermore, the basic freedoms and rights of the individual and the citizen take a central position in the normative part of the Constitution. Specifically, in the Constitution, the provisions that define the basic freedoms and rights of the individual and the citizen are placed before the provisions on the organization of the state authority.
Here, we should especially emphasize Article 9 of the Constitution of the RM in accordance with which all citizens are equal in their freedoms and rights, regardless of sex, race, colour of skin, national and social origin, political and religious beliefs, property and social status. This Article also defines that all citizens are equal before the Constitution and the laws. As the supreme legal act, the Constitution is not declarative in terms of the exercise of the rights and the freedoms, but it incorporates all the prerogatives which enable the efficiency in the exercising thereof and their complete legal protection. Namely, the Constitution regulates a consistent protection system which enables and guarantees the implementation thereof and which prevents any possible abuses of these rights and freedoms by third persons or by the state authority itself. In addition, by defining the cases in which the freedoms and rights of the individual and the citizen may be limited, the Constitution prescribes that this limitation may not be discriminatory based on sex, race, colour of skin, language, religion, national or social origin, property or social status. 
This constitutional guarantee has been strengthened by additional regulations in specific areas. There is a comprehensive legal framework of anti-discriminatory regulations which prohibit discrimination in certain spheres of life and which provide for effective implementation. Specifically, more spheres have been covered with regulations which comprise anti-discrimination provisions as follows: employment, education, health protection, etc. The legal framework for prevention of the discrimination and for promotion of the complete and effective equality consists of the criminal, the civil and the administrative legislation.
Constitution of the Republic of Macedonia - With the amendments of the Constitution made in 2001
 , a positive discrimination was introduced with the principle of adequate and equitable representation of the members of the communities by which the multiethnic nature and the strategic commitment were emphasized for the exercising of the rights of the members of the communities.
The Law on the Courts
  stipulates that everyone has the equal right to approach the courts for protection of his/her human rights and legally founded interests.
 In accordance with the law, during the election of judges and lay judges, there shall be no discrimination on the basis of sex, race, colour of skin, national and social background, political and religious beliefs, proprietary and social status.
 Concurrently, the violation of the non-discrimination principle on any grounds by the judge is considered a serious disciplinary violation requiring the institution of a procedure for the disciplinary liability of a judge for dismissal.
The Law on the Judicial Council provides for the observing of the principle of equitable and adequate representation upon the election of the members of the Judicial Council, judges, court presidents, lay judges.

The Law on the Academy for Training of Judges and Prosecutors comprises numerous provisions which observe the constitutional principle for adequate and equitable representation of the citizens belonging to all communities in the Republic of Macedonia.

The Law on the Public Prosecutor’s Office stipulates that "in the course of performing its functions, the Public Prosecutor’s Office shall ensure equity of all before the law, regardless of gender, race, colour of skin, national or social origin, political or religious beliefs and property and social status”.
 Concurrently, supervision is stipulated over the work and the proceeding upon specific cases for the purposes of the establishment of violation of the non-discrimination principle on any ground wherein in the event of the establishing of a violation it shall be considered a serious disciplinary violation.
 In addition, the Law explicitly prohibits discrimination upon the election of a public prosecutor and it guarantees the principle of adequate and equitable representation.
 

The Ombudsman Law stipulates that upon the appointing of ombudsmen, as well as upon the employment of the civil servants and the other employees in the Public Ombudsman’s Office the principle of adequate and equitable representation of citizens belonging to all the communities is to be respected.

The Law on Notary Public guarantees a special status to the deaf and mute persons in the proceedings before the notaries in the Republic of Macedonia, i.e. a special protection is guaranteed to the persons with special needs.
 In addition, the representatives of the communities are guaranteed the right to an interpreter. 

The Criminal Code of the Republic of Macedonia incriminates the violation of the equality of the citizens on the basis of the sex, race, colour of skin, national or social origin, political or religious beliefs, property and social status, language or other personal trait or circumstance”.
 The violation of the right to use a language and an alphabet is also punishable. 
 

The actions of discrimination with numerous criminal acts have also been incriminated as follows: torture and other cruel, inhuman or humiliating activities and punishments,
 endangering safety,
 offence,
  causing national, racial or religious hate, discord and intolerance,
 crimes against humanity,
 approving or justifying of a genocide, crimes against humanity or military crimes,
 as well as organizing a group and urging for commitment of genocide and war crimes.
 The racial and other discrimination have been incriminated in Article 417 of the CC.

Incriminated are also the actions with which violation is performed of the rights arising from the labour relations of the women, the youth and the disabled persons.
 The abandoning and the statutory rape of a helpless person are punishable in accordance with the provisions of the CC.
 Punishable are also the actions of a rape of a child or some other sexual act upon a child by misusing his mental development, the abandoning of a helpless child, as well the trade with a minor child.
 Here, numerous actions performed to minor or helpless persons constitute a qualifying form of criminal acts which are sanctioned with the provisions of the CC. 

The Juvenile Justice Law guarantees the respecting of the principle of adequate and equal representation of the representatives of the communities in the RM.
 The law introduces a codification of the children-related legislation wherein a special status is given to the children in risk, i.e. all children who due to family, health or social reasons have special needs of care and activities by the competent institutions. A novelty in the law is the special treatment of the children who are victims of criminal acts and the introduction of the Fund for indemnification of children-victims. 

The Criminal Procedure Law incorporates provisions in which it has been established that the persons who have been invited, taken into custody or arrested must be immediately notified, in a language they understand, on all circumstances regarding the custody,
 and “in the criminal procedure, another official language is used which is spoken by at least 20% of the citizens and the alphabet thereof which is used in accordance with this law.” 
 In accordance with the Law, translations shall be provided in the procedure if the parties, the witnesses and the participants in the procedure do not understand or speak the language in which the procedure is conducted.
 The Law has established that the violation of the provisions on the usage of the language in the procedure constitutes a crucial violation as a result of which the judgment may be ruled out with an appeal.

In addition, the rights of the persons without a capacity to contract who have been taken into custody shall be ensured by the legal representatives thereof
. If the defendant is a mute or deaf person, he/she must have an attorney as early as during the first inquiry. 
 The deaf and the mute persons, parties, witnesses or participants in the procedure are guaranteed the right to express themselves in a manner adequate to the condition thereof.

The Law on Civil Procedure establishes that in the civil procedure other official languages shall be used which are spoken by at least 20% of the citizens and that the interpretation is guaranteed to the community members who as a party or other participants in the procedure do not understand or speak the Macedonian language or its Cyrillic alphabet. 
 The deaf and the mute persons are guaranteed adequate communication.
 The violation of the provisions on the usage of the language in the procedure constitutes a crucial violation of the provisions of the Law as a result of which the judgment may be ruled out with an appeal.

The Law on the General Administrative Procedure also guarantees the use of another language which is spoken by at least 20% of the citizens in the administrative procedure, as well as the right to an interpreter of the parties and the other participants in the procedure who are not citizens of the Republic of Macedonia and who do not understand the Macedonian language.
 The deaf and the mute persons are guaranteed adequate communication.

The Law on Execution of Sanctions prohibits "discrimination on the basis of the race, colour of skin, sex, language, religion, political or other beliefs, national or social origin, relation, property and social status or another status of the person to which the sanction is executed. The religious feelings, the personal convictions and the moral norms of the persons to which the sanctions are executed must be respected.”
 In addition, the Law has established an obligation for the officials to perform their duties without discrimination.

The Law on Misdemeanours stipulates at each defendant who has been detained or taken into custody has the right to be immediately informed in his mother tongue or in a language he understands on the reasons for the detainment.
The Law on Civil Servants stipulates that the employment in the state administration is in accordance with the principle of adequate and equitable representation of citizens belonging to all the communities.
 The salary and remuneration system is based on the principle of equality,
 and the Law promotes equal access to the job positions in the state sector and capability-based selection.
The Law on Associations of Citizens and Foundations prescribes that „the programmes and the actions of the associations of citizens and the foundations may not be focused on the exciting of national, racial or religious hatred or animosity.
 The Law provides for a possibility for the establishment of associations of foreigners, foreign and international non-governmental organizations and foundations.

The Law on Political Parties stipulates that „the programme and the statute of the political parties may not be focused on the exciting of national, racial or religious hatred or animosity."
 Any type of discrimination based upon the membership or non-membership in a political party is prohibited and the equality of the sexes in terms of the availability of the functions in the political parties is guaranteed. 

The Electoral Code guarantees the principle of adequate and equitable gender representation in the electoral bodies.
 It is stipulated that at the MP candidates list, as well as at the lists of candidates for members of the municipal councils and the council of the city of Skopje, from amongst three positions from the list, at least one position belongs to the less represented gender. 
 Upon the implementation of the elections, an official language, in addition to the Macedonian language, is the language which is spoken by at least 20% of the citizens in the respective municipality.
 Also, the organization of an electoral campaign is guaranteed which shall enable the right to equal access under equal conditions. 
 Equal conditions are also guaranteed for the media presentation
 

 Article 23, Article 31 paragraph 4, Articles 58, 69, 90 and 93 of the Electoral Code
 Articles 70, 78 and 82 of the Electoral Code
 Article 75 paragraph 1 of the Electoral Code
The Labour Law (Official Gazette of the Republic of Macedonia No. 60/2005) has been harmonized with Directive 76/207/EEC implementing the principle of equal treatment between men and women as regards access to employment, vocational training and promotion, and working conditions, Directive 2002/3/EC amending Directive 76/207/EEC which comprises a definition of the term indirect discrimination, harassment as form of discrimination, Directive 97/80/EC on the burden of proof in cases of discrimination based on sex, Directive 75/117/EEC which refers to the principle of equal salaries for women and men, Directive 92/85/EEC on the safety and health at work of pregnant workers and workers who have recently given birth or are breastfeeding, Directive 96/34/EC on parental leave.
The Law on Secondary Education (Official Gazette of the Republic of Macedonia No. 44/95, 24/96, 34/96, 35/97, 82/99, 29/2002, 40/2003, 42/2003 and 67/2004) establishes that everyone is entitled to secondary education under equal conditions as defined in the Law herein. In addition, the same Law prohibits discrimination based on sex, race, colour of skin, national or social origin, political or religious beliefs, property or social status.
In accordance with the Law on Higher Education (Official Gazette of the Republic of Macedonia No. 64/2000 and 49/2003) the citizens of the Republic of Macedonia have the right to obtain education at the institutions of higher education of the Republic of Macedonia, under equal conditions. 

The Law on Internal Affairs (Official Gazette of the Republic of Macedonia No. 19/95, 55/97, 38/2002, 33/2003 and 19/2004), in its general provisions, defines the internal affairs as matters related to the protection of the rights and the freedoms of the individual and the citizen which are guaranteed by the Constitution, as well as to the prevention of the exciting of national, racial or religious hatred or animosity.
The laws which have a special importance in terms of the status of the women are the Inheritance Law (Official Gazette of the Republic of Macedonia No. 47/96) and the Family Law, (Official Gazette of the Republic of Macedonia No. 80/92) which point out that men and women are equal in terms of the rights and the obligations arising from the family relations, parenthood and marriage. In accordance with the Inheritance Law, women and men have the same inheritance rights. 

Article 3 of the Law on Culture („Official Gazette of the Republic of Macedonia No. 66/2003- Revised text) establishes that everyone can create culture as an individual, local and national interest, with profit or non-profit purpose, in accordance with the law, wherefrom it arises that the access to the cultural values refers to the achievement of the cultural rights of all citizens of the Republic of Macedonia. Article 4 of the Law stipulates that everyone has the right to free non-professional or professional creative work as well as the right to education in the sphere of culture, regardless of the age, education, religious, ethnic or other belonging.
Culture in terms of the this law is created by artists, independent artists, public and private institutes, other legal and physical entities, wherein an artist is every physical person who creates a piece of art in the sphere of creative work or performs a creative work, i.e. a piece of the national creative works, regardless of the education, legal status, registration, citizenship, other type of belonging etc.
Law on Equal Opportunities for Women and Men (Official Gazette of the Republic of Macedonia No. 66/06) 
The Law on Equal Opportunities for Women and Men is based on the following principles:
· Principle of equality and respect of the human dignity;
· Principle of inadmissibility of discrimination;
· Principle of establishment of equal opportunities for women and men in the general social developments (gender mainstreaming);
· Principle of equal treatment for men and women as regards access to employment, vocational training and promotion, and working conditions;
· Principle of equal treatment as regards social insurance;
· Principle which provides every person with a possibility to earn for a living through the freely chosen job;
· Principle for provisioning of equal working conditions to all employees.
The Health insurance Law
 regulates the health insurance as obligatory and voluntary. With it, in the part of the obligatory health insurance a system has been established for the provisioning of health services and monetary fees for all citizens of the Republic of Macedonia, based on the principles of comprehensiveness, solidarity, equality and effective usage of the assets. The voluntary health insurance is established for the purposes of the provisioning of health services which are not comprised with the obligatory health insurance.
The Law on Health Protection is based on the principles of availability, rationality and continuity
. The law stipulates that everyone has the right for health protection
. 

The Social Protection Law (Official Gazette of the Republic of Macedonia No. 50/97) explicitly prohibits direct or indirect discrimination based on sex, race, colour of skin, national, social, political, religious, property and social belonging in terms of the exercising of the rights in the sphere of social protection. The law points out that such prohibition is equally applicable to the public institutions for social protection established by the Government of the Republic of Macedonia, the municipalities, the city of Skopje, the private institutions for social protection established by legal or physical persons and the citizens’ associations and physical persons who perform works in the sphere of social protection
.
Rulebook on the specific needs of the persons with impediments in the physical or the intellectual development  

The Social Protection Law also elaborates the specific needs of the persons with impediments in the physical or the intellectual development, and this Rulebook lists these persons as follows:
1. Persons with damaged vision (with poor eyesight and blind);
2. Persons with damaged hearing (hard of hearing and deaf);
3. Persons with impediments in voice, speech and language;
4. Persons with bodily disabilities;
5. Persons with mental retardation (light, moderate, heavy and deep);
6. Autistic persons; 
7. Persons with chronic diseases and  

8. Persons with several impediments (persons with combined impediments in development).
The Law on employment of people with disabilities
- regulates special conditions for employment and work of people with disabilities: when they individually perform an activity of a sole proprietor, with an employer or in the capacity of an employer, in the state administration, the local self-government units, the public enterprises, institutes, agencies and funds and other state institutions, as well as the conditions for the establishment and the benefits for the operation of a trade company obtained on the basis of the employment of people with disabilities.
The Law also stipulates measures for the improvement of the conditions for employment and work of the person with a disability as follows:
-
granting of non-refundable assets for the employment of a non-employed person with a disability for indefinite period, adaptation of the job position at which the person with disability will work if such adaptation is necessary and procurement of equipment in accordance with the criteria in a manner defined under an act of the Minister of Labour and Social Politics;
-
release from the payment of taxes and provisioning of assets for contributions and 

-
financial support in the operation.
The Law on the rights of the disabled war veterans, the members of the families thereof and the members of the families of the fallen soldiers (Official Gazette of the Republic of Macedonia No. 13/96) 

The persons who are comprised in the provisions of this Law have the following rights:
1. personal disability payment;
2. family and increased family disability payment;
3. disability supplement;
4. supplement for the care and assistance by another person;
5. orthopaedic supplement;
6. spa and climatic treatment;
7. right to a passenger motor vehicle;
8. children’s supplement and 

9. professional rehabilitation, health protection, assistance in the event of death and free-of-charge and beneficial transport. (Article 18).
The Construction Law (Official Gazette of the Republic of Macedonia No. 51/05) Article 11. According to this Article, the buildings for public and business purposes must be projected and built in a manner which shall enable the persons with disability uninterrupted access, movement, stay and work to and in the building. The residential and residential-business buildings with ten or more apartments must be designed and built in a manner which shall be adapted to the access, movement, stay and work of the persons with a disability in at least one of every ten apartments.
Spatial planning and design of facilities
Rulebook on the standards and norms for spatial planning
Upon the preparation of the city plans, the standards and norms which enable conditions for uninterrupted movement of persons with disabilities have to be respected (Article 75 paragraph 2). This means that the public walking areas, the streets, the access paths to the public facilities, the collective residential facilities, the facilities in which persons with disabilities are employed, the horizontal and vertical communications must be planned and constructed in a manner which shall enable the persons who use disability accessories or wheelchairs, disability vehicles and other accessories (voice signals for the persons with damaged sight, light signals for the persons with damaged hearing, etc.) for uninterrupted conducting of the everyday activities (Article 75 paragraph 3) 
The Rulebook specifically defines the standards and the norms for a large number of solutions in terms of the spatial planning. E.g., at the public and other parking spaces near the healthcare centres, hospitals, nursing homes and facilities used by the persons with disabilities, 3% of the parking places are to be intended for persons with disabilities (Article 77 paragraph 1).
Rulebook on the standards and norms for design of facilities
The Rulebook lists the parameters that need to be respected upon the designing of various facilities which would enable the uninterrupted movement of the persons with disabilities therein, i.e. their use for the intended purpose. Thus, e.g. the urban-architectural conditions for the use of a wheelchair are imposed by its standard dimensions (width: 0.65 m, length: 1.10 m and height 0.94 m), by the reaching area of the person with a disability and by the movement possibility of this aid (Article 115).
Customs and taxes
In the Customs Code (Official Gazette of the Republic of Macedonia), with reference to the persons with a disability, it has been prescribed that the following persons shall be released from the payment of import duties: 

-
persons with disabilities, for special equipment and technical accessories which are directly used for living and work, as well as for spare parts for the use of such equipment and accessories, except for passenger vehicles, if they are brought or received from abroad for personal use; and 

-
persons with disabilities of category I and II who upon the implemented professional rehabilitation have been trained for a certain activity, for equipment for the performance of that activity if such equipment is not produced in the Republic of Macedonia. 
Law on the Personal Income Tax

Income tax is not paid for the salary-based earnings of persons with disabilities who are employed in the enterprises or in the workshops for professional rehabilitation of persons with disabilities, as well as for the remuneration for care provided by another person and for bodily disability (Article 6). 
Law on the Value Added Tax

A beneficial tax rate of 5% is applied on the sale and import of medicines, body part replacements, orthopaedic apparatuses and devices, devices for elimination of functional damages, as well as on the wheelchairs (Article 30).
Roads, traffic, telecommunication services
Law on Public Roads

The vehicles of the persons with dystrophy, dialysis and multiple sclerosis are released from the payment of annual fee for passenger motor vehicles and trailers which are subject to registration (Article 108).
Rulebook on the provisioning of the universal service and for remuneration procedure which shall be used for collection of these services
The Rulebook regulates the provisioning of services with special means and/or special conditions for persons with disabilities or other special needs.
The Law on Local Self-Government (Official Gazette of the Republic of Macedonia No. 5/02), in view of the content which is regulated by this law and its importance for the local self-government in the Republic of Macedonia.
Namely, the Law on Local Self-Government, in Article 59 defines that upon the employment in the municipal administration and in the public offices established by the municipality, care will be taken of the adequate and equitable representation of the citizens that belong to all communities present in the municipality at all levels.
In accordance with Article 55 of the same law, in the municipalities in which at least 20% of the total number of the municipality which has been established at the last performed census are members of a certain community an inter-community relations commission shall be established.  The Commission shall comprise an equal number of representatives of each community present in the municipality. The manner of selection of the members shall be regulated with a statute. The Commission shall assess the issues pertaining to the relations between the communities and give an opinion and proposals for the resolution thereof. The municipality council shall be obliged to assess the opinions and the proposals given by the Commission and adopt a decision thereupon.

Article 90 of this law establishes that in the municipalities, an official language in addition to the Macedonian language and its Cyrillic alphabet is the language and the alphabet used by at least 20% of the citizens of the municipality.  The municipality council shall adopt a decision with reference to the use of the languages and the alphabets which are spoken by less than 20% of the citizens of the municipality. 

The Law on pension and disability insurance stipulates obligatory and voluntary pension insurance. With the obligatory pension and disability insurance based on employment, and in accordance with the principle of social justice, rights are exercised in the event of old age, general or professional inability to work, death and right to minimal pension
.   The following rights have been defined as rights arising from pension and disability insurance: right to age pension; right to disability pension; right to professional rehabilitation, right to family pension; right to monetary remuneration for bodily harm; right to minimal pension
.   
The rights arising from pension and disability insurance shall be obtained and exercised depending on the duration and the volume of the invested assets for this type of insurance under equal conditions for both the male and the female insured persons
.   

Institutional set-up of the discrimination protection bodies

Courts in the Republic of Macedonia 

In accordance with the Law on the Courts, the courts protect the freedoms and rights of the citizens, as well as the rights of the other entities if, pursuant to the Constitution, it is not in the competence of the Constitutional Court. The competence of the courts also included the protection of the citizens from certain illegal acts of the state authority and the other institutions which implement public authorizations (administrative disputes). The regular courts have a general competence for protection of the human rights. 

Constitutional Court of the Republic of Macedonia 

Article 108 of the Constitution of the Republic of Macedonia defines sets forth that the Constitutional Court is a body of the Republic which protects the constitutionality and the legality. According to Article 110 of the Constitution, the Constitutional Court protects, inter alia, the freedoms and the rights of the individual and the citizen pertaining to the freedom of conviction, conscience, thought and public expression of thought, political association and activity as well as to the prohibition of discrimination among citizens on the ground of sex, race, religion or national, social or political affiliation. The Constitutional Court performs its role in this domain in two manners: through constitutional revision, i.e. assessment of general legal acts and through specific disputes, i.e. through direct protection of certain rights and freedoms comprised in the Constitution of the Republic of Macedonia.  

Ombudsman
Under Amendment XI of the Constitution of the Republic of Macedonia, the Ombudsman received an obligation to pay special attention to the protection of the principles of non-discrimination and to the rightful representation of the members of the communities in the bodies against which the Ombudsman acts. This constitutional amendment was became operational with the Law on the Ombudsman (Official Gazette of the Republic of Macedonia No.  60/03) in which a new competence was established in accordance with which the Ombudsman undertakes activities and measures aimed at protection of the principle of non-discrimination and adequate and rightful representation of the members of the communities in state authority bodies, the bodies of the local-self government units and the public institutions and offices.
Committee for Inter-Community Relations
The Committee has been established under Article 78 of the Constitution, wherein the composition and the competencies thereof have been defined. The Committee comprises 19 members, as follows: seven Macedonian and seven Albanian representatives from the Assembly of the Republic of Macedonia as members and one member of the Assembly representatives from each of the following communities in the Republic of Macedonia: Turkish, Vlach, Roma, Serbian and Bosnian. In the event that a certain community in the Republic of Macedonia does not have a representative thereof in the Assembly, the Ombudsman, in consultations with the relevant representatives of that community, shall propose a member thereof in the foregoing Committee. The members of the Committee shall be appointed by the Assembly of the Republic of Macedonia, whereas their competence shall be focussed on issues in the sphere of inter-community relations in the Republic of Macedonia, wherein it shall provide opinions and proposals for the resolution thereof. The Assembly of the Republic of Macedonia shall be obliged to consider the opinions of the Committee and adopt decision relating to the said opinions. In the event of a dispute regarding the implementation of the voting procedure in the Assembly in accordance with Article 69 paragraph 2 of the Constitution (the voting method known as “Badenter Voting Principle”), the Committee, under a majority vote, shall decide as to whether such voting should be applied.
Standing Survey Commission of the Assembly of the Republic of Macedonia for the protection of the freedoms and rights of the citizens 
The standing survey commission for the protection of the freedoms and rights of the citizens is aimed at ensuring the protection of the freedoms and rights of the citizens in the event of a failure to exercise them in practice or in the event of the breach thereof by the competent state bodies. The establishment of the foregoing Commission enables the initiating of a procedure for the establishment of the accountability of public officials. 
Government of the Republic of Macedonia and state administration bodies 
At the level of the Government and the state administration bodies, the institutional mechanisms for the implementation of the non-discrimination principle have been structured in two segments. The Government of the Republic of Macedonia comprises a functional segment titled Secretariat for the Accomplishment of Proper and Equal Participation, which effectuates the governmental policy for the employment of members of the communities which are not a majority in the country. On the other hand, the state administration bodies enable the implementation of the monitoring and enhancement of the human rights protection by means of applying the international standards and improving the mechanisms for the implementation thereof. The Human Rights Department operates at this level in the Ministry of Foreign Affairs, whereas the Department for Human Rights, Legal Analyses and Comparative Law has been established within the Ministry of Justice.  
Equal Opportunities Department
With reference to issues relating to the equality of genders and equal opportunities, the Equal Opportunities Department was established within the Ministry of Labour and Social Policy. Two divisions operate within the foregoing Department:
· Gender Equality Division, and 

· Division for prevention of and protection from any kind of discrimination.
Activities and tasks are performed within the Department which pertain to the promotion of the status of women and establishment of equal opportunities for men and women in accordance with the Law on Equal Opportunities for Men and Women, the standards and the principles of the international conventions and documents which the Republic of Macedonia has ratified or signed, and which refer to equal opportunities and protection from discrimination (gender, ethnical, age, sexual orientation, physically or mentally challenged persons, as well as double discrimination of individuals due to unequal treatment) in the sphere of labour, social protection and social insurance; coordination is performed of all activities in the sphere of gender equality, equal opportunities for men and women and protection from discrimination (gender, ethnical, age, sexual orientation, physically or mentally challenged persons, as well as double discrimination of individuals due to unequal treatment) in the sphere of labour, social protection and social insurance at a national, local and international level; initiating and proposing the adoption, modification and amendment of the legal regulations in terms of gender equality, equal opportunities and protection from discrimination (gender, ethnical, age, sexual orientation, physically or mentally challenged persons, as well as double discrimination of individuals due to unequal treatment) in the sphere of labour, social protection and social insurance; provision of legal assistance to persons discriminated upon gender-related basis, and cooperation with all institutions competent in this sphere.
As of September 2006, the Commission for equal opportunities of men and women has been operating within the Assembly of the Republic of Macedonia, for the purposes of monitoring the legal regulations proposed by the Government of the Republic of Macedonia from the aspect of gender equality.  
Approximately 70 commissions for equal opportunities for men and women operate in the Republic of Macedonia, with the aim of incorporating the gender equality concept in the local policy, promoting the position of women at a local level, as well as implementing one of the strategic goals of the National Gender Equality Plan and the Law on Equal Opportunities for Men and Women. These commissions have been established upon the initiative of the Ministry of Labour and Social Policy and the local self-government units, in accordance with the Statute of the local self-government councils. The foregoing initiative was supported ever since the very beginning also by the non-governmental sector in the Republic of Macedonia. The members of the commissions are male and female advisors in the municipal councils from various political parties. The basic task of the commissions is to ensure a positive impact on the local level policy from the aspect of gender equality, so as to overcome the specific problems faced by men and women at a local level. The commissions have also prepared local action plans with specific goals and needs for each municipality separately. Furthermore, in accordance with the Law on Equal Opportunities, coordinators have been appointed for equal opportunities of men and women in the municipalities with reference to public servants, whose obligation shall also be to ensure the promoting of gender equality and the establishment of equal opportunities for men and women at a local level.
Proposals for the Improvement of the Condition 
The critical analyses, whose subject is the discrimination phenomenon in our society – even though may not be characterized as frequent – are comprehensive and thorough and point out the undeniable fact the there is an absence of the indispensable level of protection of the rights of the citizens from discriminatory conduct in various spheres and upon various bases. These conditions are specific for the countries which are in a transition period, such as the Republic of Macedonia, in which the values of the previous social structure have disintegrated and new ones have not been created yet, including the norms required for their efficient functioning in the practice.
 Despite the large number of laws treating issues in the sphere of discrimination, the results from the suppression of the reasons are not as expected.
The Republic of Macedonia does not have a comprehensive legal framework for the protection of the rights of the citizens from discrimination upon any bases. In particular, there is no consistent strategic document comprising precisely defined long-term goals and tasks. In addition, no special law has been enacted in terms of non-discrimination that would regulate the most important aspects in this sphere.
It is also indispensable to emphasize the fact that in the Republic of Macedonia there is no constructed, comprehensive system of mechanisms and legal instruments for the processing of individual discrimination cases, when individuals or state bodies appear as offenders; and yet, such mechanisms are required in order to ensure the efficient protection of the endangered rights of the citizens and indemnification for the suffered damages. The existing mechanisms, such as, the institution – submission to the Ombudsman and the request for the protection of the rights and freedoms against discriminatory conduct before the constitutional court or via the regular procedures for damage compensation by means of using the institutions competent for contract law, are insufficient and their efficiency is at a rather low level. The foregoing is best confirmed by the fact that in almost none of the cases before the afore-stated bodies, breach of the right to equality, i.e. discriminatory conduct, has been established.
The findings indicate that the occurrences of discriminatory conduct are most widely spread in the spheres of social living which are especially significant and sensitive for the exercising of the rights of the citizens. Specifically, most frequently mentioned spheres are the following: employment and rights arising from the labour relation, judicial bodies, health, education, public administration, etc.
The most endangered category of discriminatory conduct are persons belonging to the lower social layers who, in addition to the poor financial condition, are also most often with a low level of education. Furthermore, what is especially concerning is the fact that discrimination victims are the most vulnerable social categories: children, women, elderly persons, disabled persons. There have also been indications regarding discrimination based upon the ethnicity or the religious convictions and the political orientation.
The immediate protection of the rights of the citizens, including also the protection against discrimination, inevitably requires consistent application of the constitutional principle that the courts in the Republic of Macedonia decide upon the protection of the individual rights and freedoms of the citizens. To that end, it is indispensable, primarily, to complete and strengthen the legislation as a foundation of the efficient practical implementation. 
The comments stated are complementary also with the considerations of the relevant international bodies regarding the necessity of upgrading our regulations with anti-discrimination provision, such as:
· Final considerations of the Committee on the Elimination of Racial Discrimination
 stated in the presentation of our cumulative (fourth, fifth, sixth and seventh) periodic report on implementation of the CERD;
· Final considerations of the Human Rights Committee
, stated in the presentation of our second periodic report on the International Civil and Political Rights Pact; 
· Comments of OSCE/ODIHR on the proposed anti-discrimination laws
. 
� Amendments IV-XIX of the Constitution of the RM


� Article 3 of the Law on the Courts: “The purposes and the functions of the judiciary authority comprise:


[…] provisioning of equity, equality, non-discrimination on


any ground and  [..].“


� Article 6 of the Law on the Courts


� Article 43 paragraph 1 of the Law on the Courts


� Articles 6, 43, 46 of the Law on the Courts.


� Articles 9, 25 and 36 of the  of the Law on the Academy for Training of Judges and Prosecutors


� Article 5 paragraph 2 of the Law on the Public Prosecutor’s Office


� Article 21 paragraph 3 line 8 and Article 69 of the Law on the Public Prosecutor’s Office


� Article 43 of the Law on the Public Prosecutor’s Office


� Articles 20 and 30 of the Ombudsman Law


� Articles 42, 48, 52, 53 and 56 of the Law on Notary Public


� Article 38 paragraph 6, Articles 54 and 56 of the Law on Notary Public


� Article 137 of the CC


� Article 138 of the CC


� Article 142 of the CC


� Article 144 of the CC


� Article 173 of the CC


� Article 319 of the CC 


� Article 403-a of the CC 


� Article 407-а of the CC


� Article 316-a of the CC


� Article 417 of the CC 


� Article 166 of the CC


� Articles 135 and 187 of the CC


� Articles 188, 200 and 418-d of the CC


� Articles 190, 191, 192, 193, 194, 197, 198, 201, 204 and 418-b of the CC


� Article 144 of the Juvenile Justice Law


� Article 3 paragraph 1 of the Criminal Procedure Law


� Article 6 of the Criminal Procedure Law


� Articles 7, 8 and 9 of the Criminal Procedure Law


� Articles 380 and 381 paragraph 1 line 12 of the Criminal Procedure Law


� Articles 50 and 60 of the Criminal Procedure Law


� Article 66 of the Criminal Procedure Law


� Articles 236 paragraph 2, 343 paragraph 6 of the Criminal Procedure Law


� Articles 6, 95, 96 and 97 of the Law on Civil Procedure


� Article 230 paragraph 2 and Article 231 paragraph 4 of the Law on Civil Procedure


� Articles 342 paragraph 1 or 343 paragraph 2 line 14 of the Criminal Procedure Law


� Articles 19, 61, 181 paragraph 1 of the Law on the General Administrative Procedure


� Articles 182 and 183 of the Law on the General Administrative Procedure


� Article 4 paragraphs 2 and 3 of the Law on Execution of Sanctions


� Article 163 paragraph 2 of the Law on Execution of Sanctions: “The official persons should carry out their own duties in an honourable and impartial way, without both malice and bad intention, regardless of the status, sex, race, nationality, religion and political convictions of the convicts.”


� Articles 4, 14, 22 and 135 of the Law on Civil Servants


� Article 6 of the Law on Civil Servants


� Article 4 of the Law on Associations of Citizens and Foundations


� Articles 66-71 of the Law on Associations of Citizens and Foundations


� Article 3 of the Law on Political Parties


� Articles 4 and 5 of the Law on Political Parties


� Article 21 of the Electoral Code


� Article 64 paragraph 5 of the Electoral Code


� Article 23, Article 31 paragraph 4, Articles 58, 69, 90, 93 of the Electoral Code


� Articles 70, 78 and 82 of the Electoral Code


� Article 75 paragraph 1 of the Electoral Code


� “Official Gazette of the Republic of Macedonia”, No. 25/2000 and 96/2000


� Article 2


� Article 3 


� Article 7-c


� Official Gazette of the Republic of Macedonia No. 44/2000


� Official Gazette of the Republic of Macedonia No. 80/93


� Official Gazette of the Republic of Macedonia No. 44/99


� Official Gazette of the Republic of Macedonia No. 96/96


� Article 3 of the Law on Pension and Disability Insurance ("Official Gazette of the Republic of Macedonia “ No. 80/93, 3/94, 14/95, 71/96, 32/97, 24/2000,96/2000, 50/2001, 85/2003, 50/2004, 4/2005, 84/2005, 101/2005 ,70/2006 and 153/07)


� Article 5 of the Law on Pension and Disability Insurance 


� Article 4 


� Committee on Economic, Social and Cultural Rights, Thirty-Seventh Session, 6-24 November 2006; Consideration of Reports Submitted by States Parties under Articles 16 and 17 of the Covenant.


� HUMAN RIGHTS COMMITTEE, Ninety-second session, New York, 17 March - 4 April 2008.





� OSCE/ODIHR Comments on Draft Anti-Discrimination Laws in Former Yugoslav Republic of Macedonia, Warsaw, 12 March 2008.
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